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Revision

Number Date of Revision Subject

1 October 15, 1989 Rule 7, matrimonial cases & Rule 12 discovery

2 March 15, 1990 Rule 12, discovery, certificate of service

3 November 15, 1990 Rule 8, updated criminal forms

4 November 15, 1990 Rule 8, updated criminal forms

5 July 9, 1992 updated personnel lists

6 August 10, 1993 Rule 7, no record for contested marital matters

7 August 1, 1995 Rule 2, Chief Judge selection & Rule 6, no fax filing

8 April 18, 1996 Rule 12, case management conference

9 August 16, 1997 Rule 13, exhibit list; Rule 12, notice by mail

10 February 28, 1998 Rule 19, mandatory settlement conference

1 August 15, 1999 Rule 7, joint simplified dissolution procedures

12 January 4, 2002 Rule 20, proof and declaration of heirship -

change in distributive rights
13 January 31, 2003 Rule 7, testimony not recorded unless
court orders otherwise
14 October 2, 2003 Rule 19, conference set not more than
90 days after case is filed

15 February 24, 2004 Rule 16(c), service of order to show cause

16 July 9, 2004 Rule 21, Judicial Mediation Program

17 November 18, 2004 Rule 9(k), Coordination of Hearing Date

18 July 7, 2006 Rule 9, Pre-trial and Post-trial motions - civil

Rule 9A, Notice;
Rule 9B Ex parte and Emergency Motions

19 July 7, 2006 Rule 22, Attorney Qualifications in Child Custody Matters
20 March 13, 2007 Rule 21, Mediation Program (non-judicial & judicial)
21 April 13, 2007 Rule 9. Motions (previous amendment repealed)
22 April 18, 2007 Rule 19, Case Management Conferences in Family Cases
23 June 4, 2008 Rule 22, Attorney Qualifications in Child Custody Matters
24 October 1, 2008 Rule 21, Mediation Program (non-judicial & judicial)
25 January 9, 2009 Rule 19, Pre-Trial Conferences in Family Cases
26 July 10, 2009 Rule 22, Attorney Qualifications in Child Custody Matters
27 November 7, 2013 Rule 23, Civil Mediation Program
28 December 10, 2014 Rule 21, Mediation Program (non-judicial & judicial)
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
STATE OF ILLINOIS

The following rules are adopted as Rules of the Circuit Court of the Second Judicial Circuit:

RULE 1 RULES OF COURT.

(a) Power of the Court to Adopt Rules. These rules are promulgated pursuant to section 1104(b)
of the Code of Civil Procedure, 735 ILCS 5/1-104(b), and Supreme Court Rule 21(a).

(b) Existing Rules Repealed. These rules shall become effective April 15, 1989, and all other
rules of the Circuit Court of the Second Judicial Circuit are hereby repealed.

(c) Amendment of Rules. These rules shall be amended only by vote of a majority of the circuit
judges of the circuit. Proposals for amendments shall be submitted in writing to the circuit judges at any
regular, quarterly meeting, and shall not be voted upon or adopted until the next following regular, quarterly
meeting. All forms which have heretofore been attached to these rules as appendices are hereby deleted.
Any forms prescribed for use in the Second Judicial Circuit by these rules shall be substantially in the form
required by Administrative Order of the Chief Judge.

(d) Promulgation, Effective Date of Amendments. All amendments to these rules shall be
promulgated prior to becoming effective. The Chief Judge shall cause a copy of any amendment or
amendments adopted as provided herein to be mailed, within seven days of adoption, to the Clerk of the
Circuit Court of each county in the Second Judicial Circuit. Each Clerk shall, upon receipt, cause such copy
to be posted in a public place in the courthouse in his county for not less than 14 days. Any such amendment
or amendments shall become effective 30 days after mailing by or on behalf of the Chief Judge. The
effective date shall be noted on the copies of any amendment or amendments sent to the respective Clerks
of the Circuit Court.

(e) Titles; Heading; Gender. Rule titles and section headings are not a substantive part of these
rules, and shall not be deemed to govern, limit, modify or in any way affect the scope, meaning or intent of
any of the provisions of these rules. Except where otherwise required by context, words importing either
masculine or feminine gender are interchangeable and shall apply to either gender.

f Mandatory Intent. Use of the word "shall" in these rules is intended to have mandatory
effect, irrespective of the context. Directory intent will always be indicated by use of other appropriate
words.

() Copies of Rules for Judges. The Chief Judge shall provide copies of these Rules, and of
any amendments thereto, to the several judges, associate judges, and clerks of the circuit.

RULE 2. CHIEF JUDGE.

(a) Selection. At the fourth quarterly meeting of the Judges of the Second Judicial Circuit in
1997, a majority of the circuit judges shall select by secret ballot one of their number to serve as Chief Judge
for a two (2) year term, commencing January 1, 1998, and shall select a Chief Judge in the same manner
every other year thereafter, subject to the provisions of Article VI, Section 7(c) of the Constitution of the
State of Illinois.

(b) Acting Chief Judge. The Chief Judge shall designate one of the circuit judges to serve as
Acting Chief Judge during the absence or inability to serve as the Chief Judge. The Acting Chief Judge

shall have such powers and duties as are required to carry on the routine day-to-day operation of the Chief
Judge's Office unless designated by the Chief Judge to have broader powers. If the Chief Judge does not
designate an Acting Chief Judge, the most immediate past Chief Judge then serving as a circuit judge shall
serve as Acting Chief Judge.



(c) Vacancy. When a vacancy occurs in the office of Chief Judge, any two circuit judges may
call a meeting of the circuit judges for the purpose of declaring a vacancy and holding an election to fill
such vacancy. The election shall be held not more than three weeks following the occurrence of a vacancy,
and written notice of the time, date, place and purpose of the meeting shall be given to all circuit judges at
least five days prior to the meeting. A vacancy in the office of Chief Judge shall be deemed to occur upon
the resignation, death, incapacity or inability of the Chief Judge to carry out the duties of the office. A
vacancy shall be deemed to have occurred if the Chief Judge has been unable to perform the duties of the
office for a period of three consecutive months.

(d) Removal From Office. The Chief Judge or any acting Chief Judge may be removed from
such office upon a vote of a majority of the circuit judges. If removal occurs, a successor shall be selected
to fill any unexpired term in the same manner as is provided for filling a vacancy in the office. Notice of a
vote for removal or for selecting a successor Chief Judge shall be given in the same manner as is provided
for notice of the meeting to declare or fill a vacancy in the office of Chief Judge.

RULE 3. PRESIDING JUDGES.

(@) Designation. The Resident Circuit judge elected in each county of the Second Judicial
Circuit shall be the Presiding Judge in such county.

(b) Responsibilities. The Presiding Judge in each county of the Second Judicial Circuit shall
have the responsibility of administering the caseload of his county. He shall make a general assignment of
cases to the judges regularly sitting in his county. When motions for substitution of judge or change of
venue are granted, the case shall be returned to him for reassignment. He shall then assign the case to
another judge sitting in his county or, if there is no such judge, then refer the cause to the Chief Judge for
assignment of a new judge.

(c) Notice. A judge shall not hear a case in a county where he is not regularly sitting without
approval of the Chief Judge, unless all parties in such case and the Resident Circuit Judge in such county
have approved, the Clerk of the Court is notified and notices are mailed to all parties designating the judge
hearing the case.

RULE 4. JUDICIAL MEETINGS.

(@) Frequency of Meetings. The Chief Judge shall convene a meeting of the circuit judges and
associate judges at least four times per calendar year.

(b) Notice. The Chief Judge shall give at least 30 days notice of any meeting called pursuant

to these rules. Meetings needed to deal with emergency matters shall be with any reasonable notice. Special
meetings shall be called at the request of any three judges.

RULE 5. APPEARANCES AND DEFAULT.

(a) Written Appearances. Every party, or counsel for a party, shall file a written appearance,
general or special, which shall include the name, address and telephone number of such party or counsel.
A copy thereof shall be served in the manner prescribed for service of copies of pleadings upon all other
parties who have appeared. No party or attorney shall address the court before filing such written
appearance.



(b) Time to Plead. A party who appears without having been served with summons is required
to plead within the same time as if served with summons on the day he appears.

(c) Appearance Fees. If an attorney enters a single appearance for more than one party in a
case, he shall pay a single appearance fee. If separate appearances are entered for several parties, by either
the same or different counsel, separate appearance fees shall be paid.

(d) Supplementary Proceedings. No appearance fee shall be required of a person cited in
supplementary proceedings under the provisions of Section 2-1402 of the Code of Civil Procedure, 735
ILCS 5/2-1402, and Supreme Court Rule 277.

(e) Time of Payment. The appearance fee shall be paid when a party first appears by counsel
or in person, and shall accompany a written appearance.

() Pro Se Appearances. If any party enters his appearance in writing without further pleading,
such appearance shall comply with Rule 5(a), and shall be acknowledged before a person authorized to
administer oaths under the laws of the State of Illinois. Any such acknowledgment shall include a statement
by the acknowledging officer that the person who signed such entry of appearance personally appeared
before the officer and acknowledged such entry of appearance as the signer's free and voluntary act. If any
such entry of appearance or acknowledgment contains any waiver of notice or consent to immediate
hearing, the entry of appearance shall set forth that the appearing party has received a copy of any pleading
seeking relief with respect to him. A copy of any such pleading shall be attached to the entry of appearance
and shall be made a part thereof, except in cases where a statute or rule provides a particular form of
appearance, in which case the statutory form shall suffice.

(9) Appearance Pro Hac Vice. Any attorney who is not regularly licensed to practice law in
the State of Illinois who wishes to file in this circuit an appearance other than on his or her own behalf
shall, before filing any such appearance, secure an order of admission pro hac vice. The court shall grant
such an order only upon motion duly made by an attorney of this court or by an unrepresented party,
including a corporation, accompanied by the affidavit of the attorney seeking admission. Such a motion
and affidavit shall be in substantially the forms prescribed by Administrative Order of the Chief Judge, and
the attorney seeking admission pro hac vice shall disclose the number of cases in this State in which he or
she previously has appeared.

RULE 6. PLEADINGS.

(@) Form of Pleadings and Other Papers. In all pleadings and other papers of any description
whatever prepared for filing in all cases, civil or criminal, the main body thereof, exclusive of captions,
signature and address blocks, indented quotations, verifications, acknowledgment, and other similar parts
thereof, shall be neatly typed or printed, with a space between lines at least equivalent to double-spaced
typing. Neatly hand-printed pleadings and papers, with similar spacing, may be filed by pro se parties.

(b) Filing of Documents Received By Facsimile Transmission. The Clerk of the Court shall not
file documents received by facsimile transmission unless otherwise authorized by Supreme Court Rule.

RULE 7. MATRIMONIAL CASES.

@ Special Rules Pertaining to Matrimonial Cases. For purposes of this rule, matrimonial
cases are defined as any proceedings for an order or judgment relating to dissolution of marriage,
declaration of invalidity, maintenance, child custody or support, orders of ne exeat and other matters of a
similar nature, whether for temporary or permanent relief.

(b) Transcripts of Evidence. In any proceeding for entry of a judgment or other order,
temporary or permanent, in matters governed by Rule 7(a), the testimony shall not be recorded unless the
court orders otherwise.



(c) Support Payments. Unless otherwise provided in an order for support, all support payments
shall be made as provided by law.

(d) Acknowledgments. Attorneys, members of their firms or their employees shall not
acknowledge any pleading, entry of appearance or settlement agreement for an opposing party. Neither
attorneys nor law firms shall represent both parties to a dissolution action unless otherwise permitted to do
so by law.

(e) Settlement Agreements. Any written agreement which bears the signature of any party to
the proceeding who is not present in open court at the time such agreement is offered as evidence, and
which purports to settle all or any part of a matrimonial case, may be received upon proof that it was
personally signed by the absent party. An oral or unsigned written agreement which is not included in the
pleading served upon an absent party shall be introduced only upon proof of service upon the absent party
pursuant to Supreme Court Rule 105 relating to additional relief against parties in default.

) Additional Notice. Notwithstanding compliance with these Rules, the court may require
further or other notice to be given in accordance with statutory law.

(o) Joint Simplified Dissolution Procedure. The contents of forms to be used in simplified
dissolutions are hereby provided for, pursuant to Section 456 of the Illinois Marriage and Dissolution of
Marriage Act, 750 ILCS 5/456. Circuit-wide forms to be used in simplified dissolutions shall be established
and promulgated by Administrative Order of the Chief Judge.

RULE 8. CLERKS OF THE CIRCUIT COURT.

(a) Pleadings. In all civil cases, the Clerk shall not accept for filing any document purporting
to be a pleading or entry of appearance unless the document clearly sets forth the name of the circuit and
the county, the names and designation of the parties and the case number.

(b) Filing Fee. The Clerk shall refuse to file any document or pleading until the requisite filing
fee has been paid or such fee has been waived under Supreme Court Rule 298.

(c) Removal of Files. No pleading, exhibit, document, portion of a file or entire file shall be

removed from the Office of the Clerk of the Circuit Court without leave of court, except as required for
appeals and authorized by Supreme Court Rule or statute.

RULE 9. MOTIONS.

(@ Notice. Written notice of hearing of all motions shall be given to all parties who have
appeared and have not theretofore been found by the court to be in default for failure to plead, and to all
parties whose time to appear has not expired on the date of such notice, by the party seeking such hearing.
Motions with or without notice may be set or reset on a date within 60 days by direction of the court. Notice
of motion made within a court day of trial shall be given as directed by the court. Notice that additional
relief has been sought shall be given in accordance with Supreme Court Rule 105.

(b) Content of Notice. Any notice of hearing shall contain the title and number of the action
and the date and time when the motion is to be heard or presented and shall state the nature of the motion.
A copy of any written motions and of all papers presented therewith, or a statement that such motions and
papers previously have been served shall accompany the notice.

(c) Service of Notice. Notice shall be given in the manner and to the persons prescribed in
Supreme Court Rule 11.



(d) Time of Notice. If notice of hearing is given by personal service, the notice shall be
delivered before 4:00 p.m. of the second court day preceding hearing on the motion. Notice given by mail
is governed by Supreme Court Rule 12(c).

(e) Summary Judgment. A motion for summary judgment shall not be heard sooner than ten
days after service of the notice of motion pursuant to Supreme Court Rule 11.

Ex Parte and Emergency Motions. Every complaint or petition seeking ex parte issuance
of a temporary restraining order, an order for preliminary injunction, an order for appointment of a receiver
or an order of ne exeat republica shall be filed in the office of the Clerk of the Circuit Court, if that office
is open, before application is made to a judge for the order.

(9) Notice Not Required. Emergency motions and motions which by law may be made ex parte
may, at the discretion of the court, be heard without calling the motion for hearing. Whenever possible,
emergency motions shall be given priority.

(h) Notice After Hearing. If a motion is heard without prior notice under this rule, written notice
of the hearing of the motion, showing the title and number of the action, the name of the judge who heard the
motion, the date of hearing and the order of the court thereon, whether granted or denied, shall be served by
the attorney obtaining the order upon all parties not theretofore found by the court to be in default for failure
to plead. Proof of service thereof shall be filed with the Clerk within two days after hearing. Notice shall be
given in the manner and to the persons prescribed by Supreme Court Rule 11.

0] Failure to Call Motions for Hearing. The burden of securing a hearing on any motion is
on the moving party. If any motion is not called for hearing within 90 days, and in criminal cases within
30 days, from the date of filing, the court may set the motion for hearing and, upon hearing, may enter an
order overruling or denying the motion by reason of the delay. Nothing herein shall preclude an opponent
from setting a motion not set by the movant.

) Motion Denied; Further Pleading Required Unless otherwise ordered by the court, a party
who is required to plead further following denial of a motion shall do so within 21 days following
announcement of the decision of the court and entry of an appropriate minute or docket order. If the court
requires a written order, then the party shall plead within 21 days after filing of the written order.

(k) Coordination of Hearing Date. It is the responsibility of counsel preparing the notice of
hearing to make a good faith effort to coordinate with the court and all opposing counsel to set the hearing
at a time that is mutually convenient. The filing of the notice of hearing shall constitute a certification of
compliance with this rule.

RULE 10. ASSIGNED CRIMINAL CASES.

@) Assignment and Reassignment. In criminal cases, no prosecutor or defense attorney shall
present any matter relating to a plea of guilty, plea bargain or reduction of bond, any motion to suppress
evidence, a confession or testimony, any motion for continuance or any other matter to any judge of this
circuit other than to the judge to whom the cause has been assigned by the administrative judge. If, for any
reason, a matter is not disposed of by the judge to whom it is originally assigned, such matter shall be
referred to the administrative judge for reassignment.

RULE 11. BONDS.

@) Personal Sureties. Bonds with personal sureties shall be approved by the court. Unless
excused by the court, sureties shall execute and file verified schedules of property in substantially the form
which is required by Administrative Order of the Chief Judge.



(b) Surety Companies. Bonds with a corporation or association as surety shall be approved only
if a current certified copy of the surety's authority to transact business in the state, issued by the Director of
Insurance, is on file with the Clerk of the Circuit Court and a verified power of attorney or certificate of
authority for all persons authorized to execute bonds for the surety is attached to the bond.

(© Affidavits of Probate Sureties. An individual acting as surety on any bond required of an
executor, administrator or guardian may, in lieu of the schedule required by Rule 11(a), file an affidavit
stating that he or she owns net assets of a value which equals or exceeds the amount of the bond. Such
affidavit shall be in substantially the form which is required by Administrative Order of the Chief Judge.

RULE 12. DISCOVERY.

(@) Relief Involving Discovery Materials. If relief is sought concerning any deposition,
interrogatory, request for production or inspection, request for admission, answer to interrogatory or
response to request for admission, copies of the portion of the deposition, interrogatory, request, answer or
response in dispute shall be filed with the Clerk of the Court contemporaneously with any motion.

(b) Use at Trial or for Motion. If interrogatories, requests, answers, responses, or depositions
are to be used at trial or are necessary to a motion, the portions to be used shall be filed with the Clerk of
the Court at the outset of the trial or at the filing of the motion, insofar as their use reasonably can be
anticipated.

(c) Unfiled Discovery - Appeals. When documentation of discovery not previously in the
record is needed for appeal purposes, upon an application to an order of the court, the necessary discovery
papers shall be filed with the Clerk of the Court.

(d) Removal from Files. At the discretion of the judge assigned to the case, discovery materials
already filed may be removed from a file and retrieved by the party filing the materials. In such an event,
the judge shall make an appropriate docket entry indicating what materials were removed, the date they
were originally filed and who is the custodian of the materials.

(e) Case Management Conference. The "Case Management Conference" procedures or
Supreme Court Rule 218 shall be applied only in Law cases over $50,000.00. In all other civil cases, the
"Case Management Conference" procedures of Supreme Court Rule 218 shall be invoked at the discretion
of the assigned judge; provided, however, that the Presiding Judge in each county shall conduct a review of
all of the other civil cases at intervals not to exceed six months.

RULE 13. IDENTIFICATION OF EXHIBITS

(a) Marking; Lists. Prior to trial or hearing, or at the final pretrial conference if one is held, in
all cases in which exhibits are to be offered, each party shall identify and mark each exhibit which may be
offered at trial. Unless otherwise ordered by the court, Plaintiff shall identify and mark exhibits with
numbers and Defendant shall identify and mark exhibits with letters. Each party shall prepare a list of all
such exhibits in substantially the form which is required by Administrative Order of the Chief Judge, which
list shall contain the identification mark assigned and a brief description of each exhibit. At the trial or
hearing, or at a final pretrial conference, each party shall present to the court two (2) copies of such list for
use by the court and the court reporter. The list shall not be a limit upon the use of exhibits, and other
exhibits may be added to the list before or during trial; a listed exhibit need not be offered.



RULE 14. JUDGMENTS AND ORDERS.

@ Preparation; Designation. When a judge rules upon a motion other than in the course of a
trial or makes a final determination in any action, the attorney for the prevailing party shall promptly prepare
and present to the court, other counsel and any pro se parties the order or judgement to be entered, unless
the court directs otherwise. In general, relief which does not dispose of a case on its merits shall be by order,
while final relief on the merits shall be by judgment.

(b) Orders and Judgments in Criminal and Juvenile Cases. In all criminal, traffic and juvenile
cases, final judgments and order shall be in substantially the forms which are required by Administrative
Order of the Chief Judge. Sheriffs shall certify the periods prisoners have been in their custody substantially
in the form required by Administrative Order of the Chief Judge and, when required by the court for
determining periods of work release or other purposes, defendants in criminal and traffic cases shall furnish
work schedules and other information in substantially the form required by Administrative Order of the
Chief Judge.

RULE 15. SMALL CLAIMS.

In all small claims cases, as defined in Supreme Court Rule 281, the court shall proceed as follows:

@ Trial. If both parties are present and cannot reach a settlement, the case shall be tried if both
parties are ready. If either party is not ready for trial, the court shall continue the case to an early date.
Additional continuances shall not be granted without good cause shown.

(b) Defaults. If the Defendant does not enter his appearance on or before the return day, a
default judgment shall be entered on the complaint if the plaintiff or his counsel is present in open court and
either the complaint is verified or an appropriate affidavit is attached. This provision is subject to the
requirement of Rule 14(d), infra.

(© Failure to Appear. If the defendant appears but the plaintiff does not, or if neither party
appears, the court may dismiss the case or continue it to an early date. Upon a second such failure to appear,
the court shall dismiss the case for want of prosecution.

(d) Unliquidated Damages. In all cases involving unliquidated damages, the plaintiff shall
make proof of damages in open court before judgment is entered.

RULE 16. ORDERS TO SHOW CAUSE.

(@) Civil Contempt Petitions. Except as provided in these Rules, orders to show cause for
indirect civil contempt shall be issued only upon a verified petition which clearly sets forth the facts upon
which the petition is based, or upon testimony of the complaining party given in open court. Any such
verified petition or testimony shall make at least a prima facie showing that the respondent is in contempt.
The petitioner may, but is not required to, give notice to the respondent before presenting such a petition to
the court for issuance of an order.



(b) Issuance Instanter. The court may issue orders to show cause instanter, on its own motion
or on the motion of a party, for failure to respond to or comply with citations, subpoenas or other mandatory
process which has been personally served upon the respondent. Upon a showing of exigent circumstances
or of prior failure to respond or comply with the process and orders of the court, the court may issue an
attachment for contempt.

(c) Service of Order. As provided by 750 ILCS 5/505 (a-5), orders to show cause shall be
served either 1) by personal service upon the respondent or 2) by regular mail addressed to the respondent's
last known address as determined from records of the clerk of the court, the federal case registry of child
support orders or by any other reasonable means. Objections to the validity of an order to show cause shall
be in writing and shall be filed and served upon the other party at least forty-eight (48) hours before the
time of hearing, unless the court orders otherwise.

(d) Hearings. All hearings on orders to show cause shall be held in open court. The complaining
party shall establish the failure to respond or comply with the prior order or process of the court, after which
the respondent shall have the burden of showing that his conduct was not contemptuous.

(e) Failure to Appear. If the respondent has been personally served with the order to show
cause and does not appear, the court may, in addition to any other appropriate action:

(1N Continue the cause to a date certain and either issue an attachment with or
without bond, or give notice by mail of the continued date; or,

2) Proceed to hearing if the complaining party appears; or,
3) Discharge the order if the complaining party does not appear.

)] Bond Forfeiture. If the respondent does not appear after posting bond on an attachment,
the court may forfeit the bond and take any further action which is permitted under Rule 16(e), supra.

(9) Setting Bond. Bond on attachments shall not be oppressive, and shall be solely for the
purpose of securing the appearance of the respondent. Bond shall not be set in an amount exceeding
$1,000.00 ($100.00 cash deposit) without an affirmative showing that attachment without bond or with a
higher bond is required under the circumstances.

(h) Disposition of Bond. No bond or portion of a bond posted on an attachment for contempt
shall be paid over to the complaining party, unless:

1) All obligations of the bond have been met and no forfeiture is pending or has
been entered; and,

2) The respondent appears personally in open court and agrees that the bond
deposit, or some portion thereof, be paid to the complaining party; and,

3 The court so orders.



RULE 17. AFFIDAVITS IN MATRIMONIAL CASES.

Affidavit of Parties. In all matrimonial proceedings, including, but not limited to, petitions for attorney's
fees, court costs, temporary maintenance or child support, permanent maintenance or child support and
modification of any previous orders relating thereto, the moving party shall prepare and file an affidavit in
substantially the form which is required by Administrative Order of the Chief Judge, prior to any hearing
unless emergency relief is sought or unless, for good cause shown, the court directs otherwise.

Time for Filing. The moving party shall file such affidavit at the time of any pretrial conference, or at least
three (3) days before a contested hearing or upon filing a petition for ex parte relief, with proof of service
pursuant to Supreme Court Rule 12 unless the court orders otherwise.

Response. The party responding to any such petition shall file an affidavit in substantially the same form at
the time of any pretrial conference or at least three (3) days before a contested hearing, with appropriate
proof of service.

RULE 18. CITATION IN ORAL OR WRITTEN PRESENTATION.

Citation. In any oral or written presentation to the court, citation of cases shall be to the page of the volume
where the case begins, and to the pages upon which the pertinent material appears in at least one of the
reporters cited. Use of "supra™ or "infra" only is not permitted.

Illinois Cases, Quotations, Copies. Citation to Illinois cases shall be to the official reports, but citation to
North Eastern Reporter or lllinois Decisions may be added. Quotations may be cited to the official state
reports, the North Eastern Reporter or Illinois Decisions. Each copy of a case presented to the court may be
from either the official state reports, North Eastern Reporter or Illinois Decisions, but shall, in any case, be
a complete copy of the case and shall show the official citation.

Other Jurisdictions. Citation of cases from other jurisdictions shall include the date of the decision, and
may be to either the official State reports or to the National Reporter system, or both. If only the National
Reporter System citation is used, the court rendering the decision shall be identified. A copy of a case
presented to the court shall be a complete copy, and may be from either the official State reports or the
National Reporter System.

RULE 19. PRE-TRIAL CONFERENCES IN FAMILY CASES.

+A. Case Management Conferences. Pursuant to Supreme Court Rule 905 and Circuit Rule 21, the court
shall conduct case management conferences in original actions for dissolution of marriage where no Entry
of Appearance is filed for the respondent when the case is commenced and in all family cases having
contested issues of child custody, visitation, removal or other non-economic issues relating to children
("qualifying issues"). Matters involving scheduling, discovery, settlement agreements and mandatory
mediation of contested qualifying issues will all be considered at case management conferences.

1. Setting of Case Management Conferences. Except for expedited case management conferences which
shall be set within 14 days of the filing of any pleading for temporary relief concerning qualifying issues not
subject to setting for hearing when filed as provided in Circuit Rule 21, an initial case management conference
shall be set between 90 and 110 days after a case is filed at which the parties and counsel must attend. The
petitioner shall prepare and serve upon respondent a notice, substantially in the form



required by Administrative Order of the Chief Judge, of the date and time of the case management
conference.

2. Mediation Prerequisites. Prior to the initial case management conference in any case having
contested qualifying issues, the parties shall comply with the mediation prerequisites of Circuit Rule 21
concerning the filing of financial affidavits, pre-mediation questionnaires and completion or scheduling
of an approved parenting education program.

3. Case Management Conference Orders. At any expedited, initial, continued or post-mediation
conference, the court shall enter a case management conference order in substantially the form required
by Administrative Order of the Chief Judge.

B. Mandatory Settlement Conferences. The court shall conduct a mandatory settlement conference in all
contested pre judgment dissolution of marriage cases as provided in this Rule. The court may, in its discretion,
order a mandatory settlement conference upon such terms as the court may require in any other proceeding
under the Illinois Marriage and Dissolution of Marriage Act, the Illinois Parentage Act of 1984, the Illinois
Domestic Violence Act or the Illinois Adoption Act. The fact that a judge has conducted a settlement
conference shall not serve as grounds for a change of venue from the judge in that case.

1 Setting of Mandatory Settlement Conference Mandatory settlement conferences shall be set in
dissolution of marriage cases when one party requests a hearing on remaining issues, or upon the motion
of the court. It shall occur after all requirements of Circuit Rule 21 have been met and at least 30 days prior
to the date of the hearing on remaining issues. It shall be mandatory for all parties and the trial attorneys to
be present at all settlement conferences unless excused for good cause by prior court order.

2. Requirements Prior to Settlement Conference. Each party must file a financial affidavit and
settlement conference memorandum, substantially the form required by Administrative Order of the Chief
Judge, with a copy to the opposing party, at least seven days before the settlement conference. Parties may
submit a stipulation of facts, memorandum of law, expert reports, exhibits or any other pertinent material
to the court, with a copy to the opposing party, at least seven days prior to the settlement conference.

C. Failure to Comply. Any party or attorney subject to the jurisdiction of the court required under this Rule to
attend a case management or settlement conference who, without good cause, fails to attend after having been
given due and proper notice or fails to comply with any other requirement of this rule shall be subject to the
sanctioning power of the court, including, but not limited to, those authorized under Supreme Court Rule
219(c) such as criminal or civil contempt, dismissal, imposition of attorney's fees, imposition of monetary
sanctions and the awarding of the other party's costs of transportation, loss of work income and other expenses
incident to that party's presence at the conference.

RULE 20: PROOF AND DECLARATION OF HEIRSHIP — CHANGE IN DISTRIBUTIVE
RIGHTS

(@) Petition for Admission of a Will. When a petition for admission of a will to probate or
for letters of administration is filed, proof of heirship shall be made by:

(1) The testimony of a witness examined in open court, reduced to writing by the
official court reporter, certified by the court and filed with the clerk; or

(2) Affidavit as provided in Section 5-3 of the Probate Act; or
3 Deposition.

(b) Proof of Heirship. The proof of heirship shall be made by the decedent's spouse or a
person related to the decedent by consanguinity or adoption, unless it would impose undue hardship or be
ineffectual.



(c) Affidavit Regarding Heirship. An affidavit of heirship shall include the following and
shall be in substantially the form which is required by Administrative Order No. 2002-2 of the Chief
Judge:

@ The date and place of death of the decedent;

2 Whether the decedent left a surviving spouse. The affidavit should also address
prior marriages ending in death or divorce and the children born to or adopted by the
decedent from each marriage;

3 The names of all children, if any, born or adopted by the decedent. The affidavit
shall specifically state that there are no other children, born or adopted.

(@) The date of death and the descendants, born or adopted, if any, of any deceased
child. The affidavit shall specifically state that there are no other descendants, born or
adopted.

(5) If there is no spouse or descendants, born or adopted, the parents, brothers and
sisters and the descendants of any deceased brother or sister, born or adopted. The
affidavit shall specifically state that there are no other brothers, sisters or the descendants
of any deceased brother or sister, born or adopted.

(6) The manner in which the affiant is related to the decedent. If the affiant is not
related to the decedent, the affidavit shall adequately establish the basis of the affiant's
knowledge of the decedent's heirship.

@) An assertion of any unknown heirs or addresses which shall specifically state what
diligent efforts have been made to ascertain the same.

(8) The concluding section shall trace the per stirpes relationship of each heir to the
decedent; for example, "A, grandson of decedent, being a son of B, predeceased daughter
of decedent,” or, "A, nephew of decedent, being a son of B, predeceased sister of the
decedent."”

(d)  Order Declaring Heirship. At the time of filing of an affidavit pursuant to Section 5-3 of the
Probate Act, the representative shall submit to the Circuit Clerk a separate proposed Order Declaring
Heirship which shall reflect the language contained in the concluding section of the affidavit.

(e) Amended Order Declaring Heirship. If the order declaring heirship is incomplete or
erroneous, an amended proof of heirship shall be made as provided in this Rule and an amended order
declaring heirship shall be entered.

() Change in Distributive Rights. If there is a change in distributive rights during the
administration of an estate, including a change resulting from death, renunciation, disclaimer or other
election provided by law, upon motion of any person or the court's own motion, an appropriate order shall
be entered determining the substituted takers.

RULE 21. FAMILY MEDIATION PROGRAM

DEFINITIONS

(A) Mediation: Mediation is a cooperative process for resolving conflict with the assistance of a trained court
appointed neutral third party, or mediator, whose role is to facilitate communication, help define issues, and
assist the parties in identifying and negotiating fair solutions. Fundamental to the mediation process are
principles of safety, self-determination, procedural informality, privacy and confidentiality. Mediation is



based on a full disclosure of all facts related to the disputes so that the parties can achieve a fair and equitable
agreement.

(B) Impediment: As used herein, "impediment" is defined as any condition, including but not limited to,
domestic violence, intimidation, substance abuse, or mental illness, the existence of which hinders the ability
of any party to negotiate safely, competently and in good faith. The identification of forms of impediment is
designed not to require treatment, but to insure that only parties having a present, undiminished ability to
negotiate are directed by court order to mediate.

(C) Indigent Case: As used herein, the term "indigent case" is defined as one requiring mediation pursuant
to this program, however, based upon the financial information considered by the trial judge, the parties
cannot, without substantial additional hardship to one or both of the parents or to the minor children residing
with either parent, pay any allocation of a private mediation fee.

ARTICLE |I. GENERAL PROVISIONS

When used in this Article 1., the terms "mediator” and "mediation™ shall refer to both private and judicial
mediators and mediation, respectively.

A. Qualifications of Mediators; Approved List
1. Private Mediators

a. The Second Judicial Circuit shall promulgate a list of private mediators who have been approved
by the Chief Judge after filing the required application, supplying supporting documentation and
meeting the following criteria:

(i) Satisfactory completion of an approved forty hour family mediation program covering
the areas of conflict resolution; psychological issues in separation, dissolution and family
dynamics; mediation process, skills and techniques; and screening for and addressing
domestic violence, child abuse and mental illness.

(ii) A degree in law from an accredited law school or a master's degree from an accredited
institution in a field that includes the study of psychiatry, psychology, social work, human
development, family counseling, or other behavior science substantially related to family
counseling, marriage and family interpersonal relationships, or a related field approved by
the Chief Judge. Alternatively, an applicant with a different post-secondary degree from an
accredited institution having sufficient mediating experience considered to be
commensurate with that of other approved mediators may, at the sole determination of the
Chief Judge, be approved.

(iii)If engaged in a licensed discipline, such license must be maintained in full force and effect.

(iv) Agree to mediate at least two reduced fee or pro bono cases per year as assigned by the
court.

(v) Attend ten hours of circuit approved continuing education every two years, of which two
hours must cover domestic violence issues, and provide evidence of completion to the
Chief Judge.

b. The Chief Judge may remove a mediator from the approved list for failure to comply with the
requirements of this rule or for other good cause. A denied applicant or removed mediator may
appeal the decision in writing within ten days to the Chief Judge who shall decide the appeal after
allowing the individual an opportunity to be heard.

c. Inclusion on the approved list shall not be considered a warranty that a mediator can successfully
mediate a specific dispute; however, it does indicate explicit agreement by that he or she will



comply with the provisions of this rule and maintain high standards of ethical practice. Any
person approved to act as a mediator under these rules, while acting in the scope of his or her
duties as a mediator, shall have judicial immunity in the same manner and extent as a judge in
the State of Illinois as provided in Supreme Court Rule 99(b) (1) and Rule 905(b).

d. The parties at an agreed rate shall compensate the mediator. Within the Mediation Order, the
trial judge may designate the percentage of the fee to be paid by each party and/or whether the
case should be considered a reduced fee or pro bono case.

e. Private mediation pursuant to this program is subject to the provisions of the Uniform Mediation
Act, 710 ILCS 35/1 et. seq.

2. Judicial Mediators

a. The Chief Judge shall identify judges qualified to be mediators who have successfully completed
specialized training in family mediation consisting of a specific course of study of at least forty
hours covering areas of parenting arrangements, emotional issues, conflict management, domestic
violence and mediation techniques. The approved judicial mediators shall also be qualified in
accordance with Supreme Court Rule 908 to conduct child custody and allocation of parental
responsibilities cases.

b. The approved judges shall serve as mediators in qualifying indigent cases and certain other
matters as assigned by the Chief Judge. Judicial mediation is conducted by a mediation-trained
judge of the Second Judicial Circuit acting as mediating judge as part of such judge's official
duties and upon assignment by the Chief Judge following referral of the case by a judge presiding
in the subject court proceedings (hereinafter referred to as "the trial judge™).

B. Subject Matter of Mediation; Mandatory Participation

Court referred mediation through this program will apply to all contested issues of allocation of parental
responsibilities and parenting time and relocation, or other non-economic issues relating to children
("qualifying issues") in temporary, initial and post judgment proceedings. Mediation may include other family
law issues if the parties and mediator agree. Parties must fully cooperate and participate in mediation and
provide all pertinent information requested by the mediator. Mediation shall be for a period of four hours
unless terminated sooner by the mediator or, for good cause, extended in duration.

C. Case Management Conferences; Mediation Orders

In all cases having qualifying issues subject to the mediation requirements of this rule, the trial judge shall
conduct a case management conference in accordance with Rule 19. If the mediation prerequisites have been
met and no impediments exist, the trial judge shall refer the case to mediation at the initial case management
conference unless an agreement on all qualifying issues has been reached. Alternatively, if there is no
agreement and settlement appears imminent, the court may enter an order deferring the appointment of a
mediator and continue the conference to a short date.

All Mediation Orders wherein appointment of a mediator is made shall assign a 45 day continued case
management conference date for a status report on the progress of mediation. If mediation has not been
concluded by the date of the conference, it shall be reset to a short date to allow for the completion of
mediation. After mediation has concluded, the trial court shall conduct a full, post-mediation case
management conference wherein mediation agreements, provisional orders or results will be presented.



D. Temporary Relief; Expedited Proceedings; Referral to Early Mediation

Upon the filing of any pleading for temporary relief concerning qualifying issues, except a sworn pleading
asserting facts showing a present or threatened serious endangerment to the physical or emotional health of
the child(ren), the clerk shall set an expedited case management conference within 14 days with parties and
counsel in attendance. In the absence of agreement on temporary issues, the trial judge presiding at an
expedited case management conference shall:

1. Set a hearing upon the request for temporary relief; or
2. Refer the case to early mediation on such temporary issues.

Referral to judicial mediation on temporary issues may be made in non-indigent cases if a private mediator is
unavailable within a reasonable time period. A judicial mediator shall be authorized, though not required, to
conduct further mediation in the case.

E.Prerequisites to Mediation; Disclosure of Impediments

Except when mediation is ordered for temporary qualifying issues at an expedited case management conference,
the parties shall complete an approved parenting education program, unless the court approves later completion,
or they have previously attended such a program before referral to mediation. The parties shall also file financial
affidavits and pre-mediation questionnaires with the clerk at least 7 days prior to the initial case management
conference. The clerk shall file and seal the original pre-mediation questionnaires, copies of which shall later be
sent to the appointed mediator. The parties shall advise the trial judge of any impediments or other circumstances
which could unreasonably interfere with mediation. The finding of an impediment should, whenever practicable,
result in measures addressing the impediment rather than disqualifying the case from mediation. However,
mediation shall not be required if the court, upon motion supported by affidavit, finds that a case should not be
mediated because of impediment or other circumstances.

F.Referral to Private Mediation or Judicial Mediation

1. In each case in which referral is made, the trial judge shall expressly find whether the case is an
indigent case and make a record entry of such finding. Unless upon examination of the parties' financial
affidavits the trial judge finds that a case is an indigent case, such case shall be referred to private
mediation. The parties may select an agreed mediator from the approved list, or absent agreement, the
trial judge shall select a mediator. The trial judge may require that the parties remit to the mediator a
retainer in the amount of the agreed mediation fee or, in the absence of agreed fee, the amount of the
average private mediation fee charged during the immediately-preceding calendar year as determined
from time to time by the Chief Judge.

2. If the trial judge finds a case to be an indigent case, it shall be referred to judicial mediation unless the
trial judge, in the exercise of discretion, refers the case to private mediation under either of the following
circumstances:

(a) The parties jointly request and agree to pay for private mediation that financial resources for
payment are available to the parties; or

(b) It is determined that a private mediator is available to conduct private mediation on a pro
bono or reduced-fee basis commensurate with the parties' ability to pay.

In all other indigent cases, the trial judge shall contact the Chief Judge's office and request the assignment
of a judicial mediator. The assigned judicial mediator shall have not acted in the case except as a mediator
or with respect to scheduling matters, unless the parties file written waivers and affirmatively request
mediation with that judge.



G. Notification by Circuit Clerk; Review by Mediator

1. Upon entry of a Mediation Order appointing a mediator, the Circuit Clerk shall:
(a) Mail or fax a copy of the Order to the mediator together with copies of the following:
(b) Record sheets and pleadings in dispute, and
(c) Financial affidavits and pre-mediation questionnaires.

2. Docket the case for status report at the 45 day continued case management conference recited in the
Mediation Order.

(a) Upon receipt of the Mediation Order and forwarded case documents, the mediator shall
examine the materials and:

If a private mediator, determine whether any present or possible conflict of interest exist including any
current or previous therapeutic, personal or economic relationship with a party or with someone having
a blood, legal or other close relationship with a party and, if so, decline appointment unless a written
waiver signed by both adult parties to the case is secured. If the mediator is a mental health professional,
he or she shall not mediate a case in which a party or subject child has been provided counseling or
therapy by such professional within two years of the appointment or within any greater time period
required by the ethical rules pertaining to the professional's practice. An attorney mediator may not
represent either party in any matter during the mediation process through the conclusion of the case nor
provide any legal advice.

If a judicial mediator determines whether or not circumstances exist requiring recusal or presenting an
impediment to mediation.

3. If after reviewing all case materials, the mediator finds disqualification or recusal is required or the
existence of an impediment renders mediation unworkable, the mediator shall promptly notify the parties,
their attorneys and the trial judge so that another mediator can be appointed or further action taken.

4. If no basis for disqualification or recusal is found, the mediator shall promptly set a mediation session
giving required notices to the parties and their attorneys.

H. Restriction upon Litigation or Filings during Mediation

1. After referral to mediation, all proceedings except continued case management conferences, discovery,
and presentation of agreed matters shall be stayed pending the post-mediation case management at the
conclusion of mediation. Hearing shall not be held sooner on contested matters, including discovery
enforcement proceedings, without leave of court granted for good cause pursuant to written motion

2. During this period, no pleadings related to issues to be mediated shall be filed without leave of court
except:

(&) Documents required for mediation;
(b) Pleadings as to which stipulation is being made or agreement have been reached;

(c) Sworn pleadings based upon asserted present or threatened serious endangerment to the
physical or emotional health of the minor(s) or a party to the litigation based upon asserted facts
or circumstances which have arisen subsequent to entry of the Mediation Order or of which the
pleading party could not have known prior to entry of said order;

(d) Motions for leave to withdraw as counsel for a party; and
(e) Discovery requests and responses.



3. Any party filing a pleading by leave of court or referred to in 2.(c) or (d.) above shall immediately
cause it to be presented to the trial judge for setting of hearing.

I. Reporting Risk of Bodily Harm

While mediation is in progress, the mediator may report to an appropriate law enforcement agency any
information revealed in mediation necessary to prevent an individual from committing an act which is likely
to result in imminent, serious bodily harm to another. When the mediator knows the identity of an endangered
person, the mediator may warn that person and his attorney of the threat of harm and without committing a
breach of confidentiality.

J. Statistical Reporting

All mediators shall file a statistical report on a prescribed form with the Trial Court Administrator at least
quarterly. The Trial Court Administrator shall maintain such records, which shall include the number of
mediations conducted, and success ratio. Such information shall be furnished to the Supreme Court annually,
or at such other intervals as may be directed.

K. Ruling by Assigned Judge

To the extent practicable, presentation of an agreement or provisional order should be made to the judge
assigned to that particular case. However, such ruling may be made by another judge as necessary to comply
with the Supreme Court's requirement that a full case management conference be held within 30 days after
conclusion of mediation.

ARTICLE Il. PRIVATE MEDIATION PROGRAM AND PROCEDURES
A. Confidentiality and Privilege

1. Unless otherwise agreed to by the mediator, parties and their attorneys, all other persons shall be
excluded from mediation sessions.

2. Except as otherwise provided by law, all written and verbal communications made in a mediation
session are confidential and may not be disclosed, except the parties may report these communications to
their attorneys or counselors. Prior to the commencement of mediation, all participants in the mediation
shall sign the confidentiality agreement prescribed by these rules. Admissions and other communications
made in confidence by any participant in the course of mediation session shall not be admissible as
evidence in any court proceeding. Except as identified herein, no participant may be called as a witness
in any proceeding by a party or the court regarding matters disclosed in a mediation session. These
restrictions shall not prohibit any person from lawfully obtaining the same information independent of
the mediation.

Exceptions: Admissions and other communications are not confidential if:
(@) All parties consent in writing to the disclosure; or

(b) The communication reveals either an act of violence committed against another during
mediation, or an intent to commit an act that may result in bodily harm to another; or

(c) The communication reveals evidence of abuse or neglect of a child; or

(d) Non-identifying information is made available for research or evaluation purposes approved
by the court; or

(e) The communication is probative evidence in a pending action alleging negligence or willful
misconduct of the mediator.



B. Conduct of Mediation
1. Prior to commencing mediation, the mediator shall:

(a) Explain that the mediation process is confidential as outlined herein and confirm the parties'
understanding regarding the fee for services including any reduced fee for eligible parties with
financial hardship;

(b) Disclose the nature and extent of any existing relationships with the parties or their attorneys and
any personal, financial, or other interests that could result in bias or conflict of interest on the part of
the mediator;

(c) Determine the issues to be mediated;

(d) Explain that no legal advice, therapy or counseling will be provided and that each party has the
right to counsel; and

(e) Advise each party that the mediator may communicate with either party or legal counsel during
mediation sessions for the purpose of fostering agreement;

(f) Advise each party that children may be allowed to participate in mediation so long as all parties
and the mediator consent in writing.

(9) Inform the parties that:

(i) Mediation can be suspended or terminated at the request of either party after four hours of
mediation in the absence of good cause for extension, or in the discretion of the mediator; and,

(if) The mediator may suspend or terminate the mediation if an impediment exists, either party is
acting in bad faith or appears not to understand the negotiation, the prospects of achieving a
responsible agreement appear unlikely or if the needs and interests of the minor children are not
being considered. In the event of a suspension or termination, the mediator may suggest a referral
for outside professional services.

2. While mediation is in progress, the mediator shall continuously assess whether the parties manifest any
impediments affecting their ability to mediate safely, competently and in good faith, and:

If an impediment affecting safety arises during the course of mediation, the mediator shall adjourn the
session to confer separately with the parties, implement appropriate referrals to community service
providers, advise the parties of their right to terminate and shall either:

(a) Terminate mediation when circumstances indicate that protective measures are inadequate to
maintain safety; or

(b) Proceed with mediation after consulting separately with each party to ascertain whether mediation
in any format should continue.

If an impediment affecting competency or good faith, but not safety, the mediator may make any
appropriate referrals to community service providers and shall either:

(a) Suspend mediation when there is a reasonable likelihood the impaired condition of an affected
party is only temporary; or

(b) Terminate mediation when circumstances indicate an affected party's ability to negotiate cannot
be adequately restored.

3. No terminated mediation shall proceed further unless ordered by the court, but instead shall be returned
to the docket for adjudication in the manner prescribed by law. The mediator shall immediately advise the
trial judge in writing if he or she suspends or terminates mediation for some reason other than agreement or
inability to reach agreement, specifying the reason for such termination.



4.  If aparty fails to appear without good cause at a mediation session, the trial judge may impose
sanctions, including an award of mediator, attorney fees and other costs.

5. Unless mediation has sooner terminated, the mediator shall before the continued case
management conference, file with the Circuit Clerk a report describing the progress of mediation in
general terms.

C. Conclusion of Private Mediation

1. (a) When the parties reach agreement or partial agreement during mediation, and both sides are
represented by counsel, the mediator shall prepare an agreement incorporating the terms of the agreement
if

@ both parties have been given the opportunity by the mediator to consult with the party's
attorney during and at the conclusion of the mediation, and

2 the mediator has contacted both attorneys or made good faith effort to contact both
attorneys at the conclusion of the mediation to discuss the mediated agreement.

If both conditions of (1) and (2) have been met, the terms of the agreement may, if specified in the
agreement, become effective immediately, pending approval by the court.

If either of the conditions of (1) or (2) have not been met, the mediator shall not prepare an agreement
but shall provide a written account of the agreement to the parties and attorneys, but not to the court.

(b) When the parties reach agreement or partial agreement during mediation and only one side is
represented by counsel, the mediator shall prepare an agreement incorporating the terms of the agreement
if

@ the represented party has been given the opportunity by the mediator to consult with the
party’s attorney during and at the conclusion of the mediation, and

2 the mediator has contacted the attorney or made good faith effort to contact the attorney
at the conclusion of the mediation to discuss the mediated agreement.

If both conditions of (1) and (2) have been met, the terms of the agreement may, if specified in the
agreement, become effective immediately, pending approval by the court.

If either of the conditions of (1) or (2) have not been met, the mediator shall not prepare an agreement
but shall provide a written account of the agreement to the parties and attorneys, but not to the court.

(c) When a total or partial agreement is reached and neither side is represented by counsel, the mediator
shall prepare an agreement incorporating the terms of the agreement. Each party will be provided a copy
of the agreement at the conclusion of the mediation. The terms of the agreement may, if specified in the
agreement, become effective immediately, pending approval by the court.

(d) In the event an agreement is reached under the conditions of 1(a), 1(b), or 1(c), above, the agreement
prepared by the mediator shall be transmitted to the parties and every attorney of record. Unless either side
files an intent to repudiate the agreement before the Continued Case Management Conference (or within 10
days, if the Continued Case Management Conference is less than 10 days after the mediation), the agreement
shall be presented for approval at the Continued Case Management Conference. Any Intent to repudiate shall
set forth the reasons for the requested repudiation and shall be sent to the other party's attorney (or to the
party if the party is unrepresented).

(e) In the event an agreement is reached under the conditions of 1(b) or 1(c), above, the mediator shall
advise each non-represented party of the time period within which an intent to repudiate must be filed.

(f) If an intent to repudiate is filed, the court shall hold a hearing. The court may, at its discretion, deny
the repudiation and approve the mediated agreement, or grant the repudiation and either set the matter
for trial or order re-mediation.

(9) In the event an agreement is reached under the conditions of 1(a), 1(b), or 1(c), above, the form of
the agreement may, but does not have to be, substantially the same as the agreement form promulgated



by the Chief Judge's Office for mediated agreements. For purposes of this rule, the use of the agreement
form promulgated by the Chief Judge's Office by mediators who are not licensed to practice law in the
State of Illinois will not be considered as the unauthorized practice of law.

2. After the conclusion of mediation, the mediator shall file with the Circuit Clerk a report, on a form
provided by the Chief Judge, stating the date and reason for termination and specifying any issues on
which agreement was reached. The report shall not specify reasons for the inability of the parties to reach
agreement.

3. If the mediator has concerns for the welfare or safety of the minor child(ren) or feels that it is in the
best interest of the minor, the mediator shall recommend in the final report that a child representative or
guardian ad litem be appointed.

D. Post-Mediation Procedures

1. At the full, post-mediation conference following the conclusion of mediation, mediation agreements or
results shall be presented to the trial judge. The court shall examine the parties as to the content and intent
of the agreement and reject it if its provisions are found to be unconscionable or contrary to the best interests
of a minor child. Unless the agreement is rejected, the court shall enter an appropriate judgment or order
reciting its findings and incorporating the agreement as part of the judgment or order.

2. In cases where no agreement has been reached, the trial judge shall conclude the full, post-mediation
conference and set the matter for further proceedings in accordance with the rules.

ARTICLE I1l. JUDICIAL MEDIATION PROGRAM AND PROCEDURES
A. Confidentiality and Privilege

1. A judicial mediator may at any time discuss a mediation or related matter with (1) a party or their
attorney, or (2) a third party, provided the judicial mediator does not disclose the identity of any party.

2. The judicial mediator may electronically record those portions of a mediation in which any agreement
of the parties is recited, but shall seal, exclusively retain and may destroy them. No statements made by,
to, or in the presence of a judicial mediator by any person for purposes of mediation shall be admissible
in the subject case or any litigation between the parties or involving their minor children; except that
electronic recordings of statements of a party, attorney, or mediator shall be admissible for the purpose of
determining whether or not a provisional order entered by a mediating judge accurately reflects the scope
and terms of an agreement pursuant to judicial mediation. Provisional orders shall also be admissible for
purpose of such determination.

3. A judicial mediator may not be called as a witness in any proceeding with respect to a judicially
mediated case except for authentication of his or her signature on a provisional order or of an electronic
recording .

B. Conduct of Judicial Mediation

1. The judicial mediator may appoint a guardian ad litem or child representative for a minor upon finding
that he or she will otherwise be without sufficient information to determine whether to approve an
agreement. The judicial mediator shall notify the trial judge of such appointment. Such guardian ad litem
or representative shall serve until discharge by the trial judge who shall determine their fees and the
allocation of the parties' responsibility for payment of it.

2. Judicial mediation shall be conducted with the parties. Counsel shall not be present unless otherwise
directed. The parties may consult with counsel and their minor children prior to entering into any
agreement. Any such consultation should, whenever practicable, occur prior to the conclusion of the
mediation session.

3. Minor children of the parties may be interviewed or consulted by the judicial mediator during the course
of mediation. Statements made by such minors need not be disclosed to the parties nor be admissible in
any litigation involving such minor.



4. If at any time the judicial mediator determines that an impediment exists and terminates mediation,
proceedings in the trial court shall resume without mediation.

C. Conclusion of Judicial Mediation

1. Immediately upon conclusion of judicial mediation where no agreement has been reached or the judicial
mediator has disapproved all elements of any agreement, he or she shall notify the court that the matter
has concluded unsuccessfully.

2. In cases in which agreement has been reached on at least one mediated issue and the judicial mediator
has found that the agreement could reasonably be in the best interest of the child(ren) as to qualifying
issues and not unconscionable as to other issues, the judicial mediator shall enter and file with the Circuit
Clerk a provisional order. Any provisional order containing agreed terms on issues not required by this
rule to be mediated shall also state whether, and to what extent, agreement upon such required issues is
severable for purposes of trial court approval.

3. By agreement of the parties, the judicial mediator may place any of the agreed provisions of a provisional
order in immediate effect on a temporary basis pending the trial judge's further determination.

4. While a provisional order shall not be effective until co-entry as provided below, the terms and
conditions contained in said order shall be irrevocable by the parties pending action by the trial judge.
The judicial mediator may, in his or her discretion, vacate a provisional order or any portion thereof and
resume mediation for such period as said mediator determines, upon the basis of motion and affidavit
filed by a mediating party prior to consideration of the provisional order by the trial judge.

D. Post-Mediation Procedures

1. At the post-mediation case management conference, any provisional order or mediation results shall be
presented to the trial judge. Upon presentment of a provisional order, if the trial judge finds that its terms
on required issues are in the best interest of the minor(s) involved, that agreement on all non-required
issues is not unconscionable and that it is otherwise in compliance with applicable law, the judge shall
co-enter such order thereby making it immediately effective. To the extent that the parties have agreed to
the severability of agreed issues, the trial judge may consider such agreements separately. As to all agreed
issues on which the trial judge is unable to make findings required for co-entry, the judge shall vacate the
provisional order and set the matter for further proceedings.

2. In cases where no agreement has been reached, the trial judge shall conclude the full, post-mediation
conference and set the matter for further proceedings in accordance with the rules.

RULE 22. ATTORNEY QUALIFICATIONS IN ALLOCATION OF PARENTAL
RESPONSIBILITIES AND PARENTING TIME MATTERS

A.The Second Judicial Circuit shall maintain a list of approved attorneys qualified to be appointed in
allocation of parental responsibilities and parenting time matters covered under Section IX of the Supreme
Court Rules as guardians ad litem, child representatives, or attorneys for children.

B.In order to qualify for the approved list, each applicant for the list shall meet the following minimum
requirements:

1. Each attorney shall be licensed and in good standing with the Illinois Supreme Court.

2. Each attorney shall have attended the education program created by the Illinois State Bar
Association for education of attorneys appointed in child custody cases or equivalent education
programs consisting of a minimum of ten hours of continuing legal education credit within the
two years prior to the date the attorney qualifies to be appointed.



3. Toremain on the approved list, each attorney shall attend continuing legal education courses
consisting of at least five hours every two-year period and submit verification of attendance to
the Office of the Chief Circuit Judge at the time of attendance or upon request. The education
program should include courses in child development; ethics and relevant substantive law in
allocation of parental responsibilities and parenting time and guardianship and visitation issues;
domestic violence; family dynamics including substance abuse and mental health issues; and
education on the roles and responsibilities of guardians ad litem, child representatives, and
attorneys for children. Attendance at programs sponsored by this circuit may be included as a
portion of this continuing education requirement.

If an approved education program is not reasonably available to an attorney prior to the request
for approval, the Chief Judge may, in his discretion, provisionally approve an attorney based on
the attorney's education and previous experience. If provisionally approved, an attorney shall
complete the required education at the earliest opportunity and submit verification of the
completion of same. Upon failure to complete the education program, the Chief Judge may
remove any provisionally approved attorney from the approved list.

4. Each attorney must complete the Child Representative Information Sheet provided by this
circuit and return it with a statement or other verification of attendance at continuing education.

5. Each attorney must adhere to the minimum duties and responsibilities of attorneys for minor
children as delineated in Supreme Court Rule 907.

C.Each attorney placed on the approved list and appointed shall be paid by the parties to the litigation as
ordered by the judge handling the file or as agreed between the litigants. The costs for the appointed
attorneys shall be paid as ordered and the court may enforce the orders and judgments as in other
proceedings, including the imposition of sanctions.

D. In the event the court deems it is in the best interests of the child or children to have an attorney
appointed in a proceeding under Section 1X of the Supreme Court Rules but finds that the parties are
both indigent, the court may appoint an attorney from the approved list to serve pro bono.

D.The Chief Judge and/or the Presiding Judge of the Family Division shall maintain the list of the
approved attorneys and shall rotate the appointment of pro bono representations.

E. Each attorney on the approved list for the Second Judicial Circuit shall only be required to accept one
pro bono appointment each calendar year.

F. The Chief Judge of this Circuit maintains the authority to remove any attorney from the list of approved
attorneys based upon the failure to meet the listed qualifications or for good cause, including the failure
of any appointed attorney to perform as provided in Supreme Court Rule 907.

RULE 23. CIVIL MEDIATION PROGRAM

Mediation under this Rule involves a confidential process whereby a neutral mediator, selected by the
parties or appointed by the court, assists the litigants in reaching a mutually acceptable settlement agreement.
It is an informal and nonadversarial process. The mediator does not decide the issues or bind the parties to a
decision after a contested hearing. The role of the mediator includes assisting the parties in identifying the
issues, fostering joint problem solving, exploring settlement representatives are required to mediate in good
faith.

A. ACTIONS ELIGIBLE FOR MEDIATION.

Court ordered mediation shall be available at the discretion of the judge presiding over the case, in Law,
LM, Probate, Chancery, Miscellaneous Remedy, Tax and Eminent Domain Cases.

B. MEDIATION PROCEDURE.



1. ASSIGNMENT FOR MEDIATION. At any time while an eligible case is pending, by agreement of
the parties or upon the Court's own motion, the judge presiding over the case may assign the case to
Court-ordered mediation. Upon assignment for mediation all further action in the case shall be stayed
until mediation is complete.

2. CHOICE OF MEDIATOR. Upon assignment of a case for mediation, the parties shall choose a
mediator within seven (7) days. In the event that the parties are unable to agree upon a mediator within
said time period, within seven (7) days thereafter, each party shall submit a list of three (3) proposed
mediators to the judge presiding who shall assign a mediator from the lists submitted. The proposed
mediator shall be either a certified mediator in the Second Judicial Circuit or a qualified individual as
determined by the judge presiding over the case or by the Chief Judge of the Second Judicial Circuit.

3. TIME FOR MEDIATION. Mediation shall be completed within 60 days of assignment, except for
good cause shown. In the event that mediation is not complete within said 60 days, either party may
petition the court for additional time.

4. LOCATION OF MEDIATION CONFERENCES. Unless otherwise ordered by the Court, the mediator
shall determine the location of all mediation.

5. ATTENDANCE AT MEDIATION CONFERENCES. All parties, attorneys, representatives with
settlement authority, and other individuals necessary to facilitate settlement of the dispute shall be
present at each mediation conference, unless excused by Court Order. The mediator shall have full
authority to require the attendance of any additional individuals deemed reasonable and necessary by
the mediator in order to proceed with a meaningful mediation conference.

6. NUMBER OF MEDIATION CONFERENCES. The parties shall be required to attend as many
mediation conferences as the mediator deems reasonable and necessary to complete the mediation
process.

7. CONFIDENTIALITY. Mediation conferences held pursuant to these rules shall be confidential and
shall not be open to the public. Court reporters shall not be permitted except by leave of Court.

8. DISCOVERY.
a. Discovery shall proceed as in all other civil actions.

b.  Whenever possible, the parties are encouraged to limit discovery to the development of the
information necessary to facilitate a meaningful mediation process.

¢.  All oral or written communications made throughout the mediation process shall be confidential,
exempt from discovery, and inadmissible as evidence in the underlying cause of action unless all
parties agree otherwise in writing. Evidence with respect to settlement agreements shall be
admissible in proceedings to enforce the settlement. Subject to the foregoing, the mediator may
not disclose any information obtained during the mediation process.

9. COMPLETION OF MEDIATION.

a. The mediator may terminate mediation at any time when, in the mediator's opinion, no purpose
would be served by continuing mediation. Likewise, the mediator may require additional
mediation conferences when, in the opinion of the mediator, such additional conferences have a
reasonable chance of resulting in a full or partial settlement of the case.

b. The mediator shall report to the Court in writing whether or not an agreement was reached by
the parties. The report shall designate, "full agreement,” "partial agreement,” or "no agreement."
The report shall be signed by the mediator and filed in the court file of the case under mediation
within 14 days after the last day of mediation. A copy of said report shall be



served by the mediator upon all parties.

c. Ifanagreementis reached, it shall be reduced to writing and signed by the parties or their agents
before termination of mediation. Each party shall receive a copy of such agreement.

d. If a full agreement is reached, the report of the mediator shall so state and shall identify those
individuals designated to complete and submit all documents necessary to the conclusion of the
agreement.

e. If a partial agreement is reached, the report of the mediator shall state which claims have been
resolved and which claims have not been resolved. The report shall also identify those
individuals designated to complete and submit all documents necessary to the conclusion of
those claims resolved by agreement.

f. If no agreement is reached, the mediator shall so report without comment or recommendations.

10.SANCTIONS. The Court may impose sanctions upon any party or attorney for failing to comply
with these rules, or for failing to participate in mediation in good faith, including but not limited to
mediation costs and reasonable attorney fees related to the mediation process.

11.IMMUNITY OF MEDIATORS. Any person approved to act as a mediator under these rules, while
acting within the scope of his or her duties as a mediator, shall have judicial immunity in the same
manner and to the same extent as a judge in the State of Illinois, as provided in Supreme Court Rule
99.

C. CERTIFIED MEDIATORS.

1. QUALIFICATIONS. In order to become a certified mediator in the Second Judicial Circuit in civil
cases, an individual must meet the following qualifications:

a. Be a retired Illinois Judge; or
b. Be an attorney meeting the following qualifications:

i. Be in good standing with the Illinois Attorney Registration and Disciplinary Commission
with at least 10 years of civil trial practice in Illinois or 10 years experience as a law
professor, and

ii. Complete a mediation training program approved by the Chief Judge of the Second Judicial
Circuit, and

iii. File an approved application with the office of the Chief Judge of the Second Judicial
Circuit. The applicant shall certify that he or she is licensed to practice law in the State of
Illinois, that his or her license is in good standing, that he or she has engaged in civil
litigation for not less than 10 years or that he or she has 10 years of experience as a law
professor.

c. The fees of a court-appointed mediator shall be subject to appropriate order or judgement for
enforcement.



D. REPORTS AND RECORD-KEEPING.

The Clerk of the Circuit Court of each county shall maintain a record of cases referred for mediation.
Such record shall include the number of cases referred in each category, and whether such mediation resulted
in full agreements, partial agreements, or no agreements. Each clerk shall report such information to the
Office of the Chief Judge. The Chief Judge shall report such information to the Supreme Court at such times
and in such manner as shall be required.

RULE 24. ATTENDING COURT REMOTELY BY PHONE OR VIDEO

A. Purpose
1. The purpose of this Second Judicial Circuit Rule is to provide information to the public about
attending court by phone or video. The definitions in Illinois Supreme Court Rule 45 apply to this
Second Judicial Circuit Rule. For a complete text of Illinois Supreme Court Rule 45, please refer to
the Administrative Office of Illinois Courts’ website lllinois Supreme Court Rule 45

(windows.net).

B. How to Appear Remotely
Case participants may have the option to attend their court date by phone or video. This is called a remote
court appearance, remote court date, appearing remotely, video court, appearing by video, or Zoom court.

The counties of the Second Judicial Circuit all utilize Zoom for their remote court proceedings. As the
Second Circuit is comprised of twelve (12) counties, some of which have multiple courtrooms, there are
numerous Zoom proceedings taking place on any given day. Additionally, circumstances may arise that
necessitate moving dockets from one assigned courtroom to another. Providing Zoom login credentials
within this Order would not provide participants accurate, up-to-date information to assist them in appearing
remotely. As such, Circuit Clerk’s Offices are best suited to provide participants with remote login
credentials, including Zoom meeting ID numbers and passwords. If attending by phone only (without
video), dial-in information can also be obtained by contacting the Circuit Clerk’s Office for the respective
county.

The Circuit Clerk’s Offices of the Second Judicial Circuit may be contacted as follows:
Crawford County Circuit Clerk

Phone: 618-544-3512
1 Court Street, Robinson, IL 62454

Edwards County Circuit Clerk
Phone: 618-445-2016
50 East Main Street, Albion, IL 62806
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Franklin County Circuit Clerk
Phone: 618-435-9800
100 Public Square, Benton, IL 62812

Gallatin County Circuit Clerk
Phone: 618-269-3140
484 Lincoln Blvd. E, Shawneetown, IL 62984

Hamilton County Circuit Clerk
Phone: 618-643-3224
100 South Jackson Street, McLeansboro, IL 62859

Hardin County Circuit Clerk
Phone: 618-287-2200
102 Market Street, Elizabethtown, IL 62931

Jefferson County Circuit Clerk
Phone: 618-244-8008
100 South 10™ Street, Mt. Vernon, IL 62864

Lawrence County Circuit Clerk
Phone: 618-943-2815
1100 State Street, Lawrenceville, IL 62439

Richland County Circuit Clerk
Phone: 618-392-2151
103 West Main Street, Olney, IL 62450

Wabash County Circuit Clerk
Phone: 618-262-5362
401 North Market Street, Mt. Carmel, IL 62863

Wayne County Circuit Clerk
Phone: 618-842-7684
307 East Main Street, Fairfield, IL 62837

White County Circuit Clerk
Phone: 618-382-2321
301 East Main Street, Carmi, IL 62821

Up-to-date information for each of the Circuit Clerk’s Offices for the counties within the Second Judicial
Circuit may also be found on the Second Judicial Circuit’s website www.illinoissecondcircuit.info.



http://www.illinoissecondcircuit.info/

C. Which Documents Must Include Remote Appearance Information

All summonses, notices, and court orders setting court dates issued by the Circuit Clerk’s Offices in the
Second Judicial Circuit when case participants have the option to appear remotely shall be accompanied
by the following information: (1) the Courtroom to which the case has been assigned, (2) the Zoom
Meeting ID for that assigned Courtroom, (3) the Zoom Meeting Password, (4) Instructions for Zoom
Participation, (5) the Dial-in Telephone Number, (6) Instructions for Dial-In Participation, (7)
Courthouse Address and Circuit Clerk’s Telephone Number.

All summonses, notices, and court orders setting court dates issued by the Circuit Clerk’s Offices in the
Second Judicial Circuit shall also be accompanied by the following specific language, “For more
information on appearing remotely by phone or video, please refer to the Second Judicial Circuit Rule 24
— Rule on Attending Court Remotely by Video or Phone” found on the Second Judicial Circuit’s official
website www.illinoissecondcircuit.info.”

All summonses, notices, and court orders setting court dates issued by private counsel and filed in cases in
the Second Judicial Circuit shall be accompanied by the following specific language, “For information on
appearing remotely by phone or video, please contact the Circuit Clerk’s Office or refer to the Second
Judicial Circuit Rule 24 — Rule on Attending Court Remotely by Video or Phone” found on the Second
Judicial Circuit’s official website www.illinoissecondcircuit.info.” Summonses, notices, and court orders
setting court dates that are not in compliance with this provision shall be subject to e-file rejection.

D. How to Get Help Appearing Remotely

Anyone needing help appearing remotely may visit www.ilcourts.info/AllRemoteCourtResources for
remote court resources, including written instructions and short videos on how to Zoom from a computer
and mobile device.

E. When a Case Participant Can Choose to Appear Remotely or in Person and When an In-
Person Appearance is Required by the Court

The Second Circuit has considered the impact that requiring in-person appearances may have on the

ability of all case participants to participate in the court proceedings. The Second Circuit has further

considered the ability of lawyers to efficiently and cost-effectively serve people, particularly those in
need. In keeping with these considerations, the following provisions shall apply:


http://www.illinoissecondcircuit.info/
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1. In Civil Matters:

Except for the court dates listed below in Section (E)(1)(b), participants can choose to

appear remotely or in person without any advance approval from the judge in all court

dates. Examples of court dates at which case participants may appear remotely without
advance approval include, but are not limited to:

a.
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Initial Case Management Conferences,

Pre-trial Conferences,

Case Management Conferences,

Status Hearings,

Hearings in which only argument will be presented, and

Ex Parte Hearing where only one side of the case is presenting evidence (for
example, emergency orders of protection and hearing on applications for waiver
of court fees.)

b. Case participants must appear in person for the following court dates unless a case
participant has requested to appear remotely and that request has been granted by the
presiding judge in accordance with the provisions set forth in Section G of this Rule:

1.

w

Hearings when evidence will be presented, with the exception of ex parte
hearings where only one side of the case is presenting evidence (for example,
emergency orders of protection and hearing on applications for waiver of court
fees),

Settlement Conferences,

Bench Trials, and

Jury Trials.

2. In Criminal Matters that Do Not Involve the Possibility of Jail or Prison Time:

a.

Except for the court dates listed below in Section (E)(2)(b), case participants can choose
to appear remotely or in person without any advance approval from the judge in all
court dates. Examples of court dates at which case participants may appear remotely
without advance approval include, but are not limited to:

1.
2.

First Advisements/First Appearances, and
Hearings at which no evidence will be presented.

b. Case participants must appear in person for the following court dates unless a case
participant has requested to appear remotely and that request has been granted by the
presiding judge in accordance with the provisions set forth in Section G of this Rule:

1.

2.
3.
4.

Arraignments,

Hearings at which evidence will be presented,
Bench Trials, and

Jury Trials.



3. InJuvenile Abuse, Neglect, and Dependency Matters:

a. Except for the court dates listed below in Section (E)(3)(b), case participants can choose
to appear remotely or in person without any advance approval from the judge in all
court dates. Examples of court dates at which case participants may appear remotely
without advance approval include, but are not limited to:

1. First Advisements/First Appearances,
2. Status Hearings, and
3. Hearings at which no evidence will be presented.

b. Case participants must appear in person for the following court dates unless a case
participant has requested to appear remotely and that request has been granted by the
presiding judge in accordance with the provisions set forth in Section G of this Rule:
1. Shelter Care Hearings/ Motions for Temporary Custody,

Adjudication Hearings,

Dispositional Hearings,

Permanency Hearings,

Termination of Parental Rights Hearings, and

Hearings where evidence will be presented.

I

4. InJuvenile Intervention Matters:

a. Except for the court dates listed below in Section (E)(4)(b), case participants can choose
to appear remotely or in person without any advance approval from the judge in all
court dates. Examples of court dates at which case participants may appear remotely
without advance approval include, but are not limited to:

1. First Advisements/First Appearances,
2. Status Hearings, and
3. Hearings at which no evidence will be presented.

b. Case participants must appear in person for the following court dates unless a case
participant has requested to appear remotely and that request has been granted by the
presiding judge in accordance with the provisions set forth in Section G of this Rule:
1. Shelter Care Hearings/ Motions for Temporary Custody,

Adjudication Hearings,

Dispositional Hearings,

Permanency Hearings,

Termination of Parental Rights Hearings, and

Hearings where evidence will be presented.
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5. In Juvenile Delinquency Matters
a. Except for the court dates listed below in Section (E)(5)(b), case participants can choose
to appear remotely or in person without any advance approval from the judge in all
court dates. Examples of court dates at which case participants may appear remotely
without advance approval include, but are not limited to:
1. Initial appearances,
2. Initial or subsequent appearances at which continued detention of a minor will
be determined,

3. Status hearings,

4, Waiver of a Preliminary Hearing,

5. Arraignments on an Information or Indictment at which a plea of not guilty
will be entered, and

6. Hearings in which no evidence will be presented.

b. Case participants must appear in person for the following court dates unless a case
participant has requested to appear remotely and that request has been granted by the
presiding judge in accordance with the provisions set forth in Section G of this Rule. If
the request is made by and granted on behalf of the minor, the judge must also accept the
minor’s waiver of an in-person appearance in accordance with Supreme Court Rule
45(d)(2), for the following court dates:

1. Negotiated pleas,
2. Arraignments or other proceedings or appearances at which a plea of guilty
will be entered,

3. Probation revocation hearings,
4, Hearings at which evidence will be presented, and
5. Bench trials.

6. Criminal Matters That Involve the Possibility of Jail or Prison Time:
a. Except for the court dates listed below in Section (E)(6)(b), case participants can choose
to appear remotely or in person without any advance approval from the judge for the
following court dates:
1. Initial appearances,
Status hearings,
Waivers of a preliminary hearing;
Arraignments on an information or indictment at which a plea of not guilty
will be entered:;
Presentations of a jury waiver;
Hearings where no evidence will be presented;
Hearings on applications for waiver of court assessments; and
Hearings conducted under the Sexually Violence Persons Commitment Act (725
ILCS 207/1 et seq.) at which no witness testimony will be taken.
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b. Case participants must appear in person for the following court dates unless a case

participant has requested to appear remotely and that request has been granted by the

presiding judge in accordance with the provisions set forth in Section G of this Rule. If

the request is made by and granted on behalf of the defendant, the judge must also accept

the defendant’s waiver of an in-person appearance in accordance with Supreme Court

Rule 45(d)(2) for the following court dates:

1. Negotiated pleas;

2. Hearings in which evidence will be presented, with the exception of hearings on
applications for waiver of court assessments as provided for in Section (E)(6)(i).

3. Sentencing hearings,

4, Probation revocation hearings,

5. Arraignments or other proceedings or appearances at which a plea of guilty
will be entered;

6. Hearing conducted under the Sexually Dangerous Persons Act (725 ILCS
205/0.01 et sex.), and

1. Bench trials or stipulated bench trials.

F. When a Case Participant Must Appear in Person

1.

Pursuant to Supreme Court Rule 45, jury trials in criminal matters that involve the
possibility of jail or prison time must be held in person, with the exception that witnesses
may be allowed to testify remotely with the approval of the judge presiding over the case
and with the agreement of the parties.

Pursuant to Supreme Court Rule 45, a judge presiding over a case may order a case
participant to appear in person for reasons particular to the specific case, including the
case participants failure to act in accordance with provisions set forth in Section | of this
Rule during a remote court proceeding. In the event that a judge exercises this discretion
and requires a participant’s appearance in person, the judge must inform the case
participant on the record of the requirement to attend a future court date in person.

G. Requests to Appear Remotely When Approval is Required

Case participants requesting permission to appear remotely for any court date at which prior
approval is required as set forth in Section E of this Rule (specifically Sections (E)(1)(b), (E)(2)(b),
(E)R)(b). (E)(4)(b), (E)(5)(b), and (E)(6)(b)), must either:

1.

Make an oral Motion to (verbally ask) the presiding judge for permission to appear
remotely at a future court date. This oral Motion may be made during any court



proceeding in which the case participant is either appearing remotely as permitted or
appearing in person, or

2. File a written Motion with the Clerk of the Court requesting permission from the
presiding judge to appear remotely. Said written Motion shall be filed not less than 48
hours prior to the court date for which the permission is being requested, excluding
weekends and holidays.

All requests seeking approval to appear remotely shall be court date specific and shall not be intended
to apply to all future court dates, unless otherwise granted by the presiding judge. All written Motions
shall be given priority and forwarded to the attention of the presiding judge by the Clerk of the Court
for ruling on said Motion.

H. Case Participant’s Right to Appear in Person

When a case participant elects to appear in person for a court date in which a remote appearance is an
option, they shall not be denied access to appear in person in the courtroom. Pursuant to Supreme Court
Rule 45(b)(5), “Where the option to appear remotely exists, courts shall not deny access to case
participants who choose to participate by appearing in person or who cannot appear remotely without
assistance and shall allow individuals who come to the courthouse to participate by appearing physically in
the courtroom.”

I. How to Act When Appearing Remotely

A remote court appearance is a court appearance, and case participants must act as if they were appearing in
person in the courtroom. All the same rules regarding demeanor, language, dress, civility, and respect apply
to all remote court dates and to all case participants, including the judge presiding over the case, court staff,
lawyers, litigants, and witnesses. As case participants are expected to appear on-time when appearing in
person, participants appearing remotely are also expected to be logged on and in the correct Zoom waiting
room at the designated court time.

1. How to Get Ready
Case participants should confirm the Zoom meeting ID number and password for their
court date prior to the actual date and time. Case participants should make sure to have a
stable internet or phone connection and a fully charged device. All case participants must
connect to audio when initially logging into Zoom, and maintain functioning audio
throughout the proceeding. Case participants with video capability should also ensure that
their video is functioning and turned on. Case participants should be logged on and waiting
in the Zoom waiting room at the
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designated court time. Case participants should also use best efforts to appear remotely
from a quiet place without distractions. When appearing by video, unsuitable filters or
backgrounds must be removed. As a strong and stable internet or phone connection is
essential to appearing remotely, the inability to appear due to a poor connection may
result in the presiding judge ordering an in-person appearance for a future court date.

How to Dress When Appearing by Video

Case participants should dress as if they are attending court in person in the
courtroom. Hats or headwear are not permitted except for religious or medical
reasons, and sunglasses must be removed.

Participant Identification

Case participants appearing by video should use best efforts to make sure they are
properly named on screen with first and last name. Nicknames and pre-assigned names
such as “IPHONE” do not help the court identify who should be allowed into the remote
courtroom and may result in a delay in admission. For help, please see Section D of this
Rule.

When calling into a remote court appearance, case participants should identify themselves
when asked, and the host of the remote court date may rename and identify case
participants by name. Case participants appearing on Zoom by phone only, can dial *6 to
mute and unmute and *9 to raise and lower a virtual hand to ask a question.

How to Participate in the Remote Proceeding

a. Case participants should remain muted until their case is called or they are asked
to unmute. Any members of the public or media participating in the proceeding
must remain muted and not interfere with the remote court date unless asked to
speak.

b. As with any court date, case participants must be courteous, civil, and respectful.
Only one person may speak at a time, and case participants shall not speak over
one another.

C. Case participants appearing by video should leave the video on unless directed
otherwise. Drinking is not allowed without the court’s permission.

d. Case participants should be sitting and should use best efforts to remain in one
place while appearing remotely. Case participants should avoid moving around
(for example, appearing from a moving vehicle or pacing) or stepping away
without permission.



e. All electronic devices aside from the one in use for the remote court date
should be turned off or silenced and notifications should be muted.

f. If the judge presiding over the case determines that a case participant is
behaving in a disruptive or abusive manner, the judge will give a warning and
an opportunity to make changes. However, if the behavior continues or if the
behavior is egregious, the judge may mute or remove the case participant or
order the case participant to appear in person.

5. Prohibited Behaviors and Recording
Case participants may not record or take any pictures or screen shots, or otherwise
capture an image or recording of a remote court date without the court’s permission.
The following additional behaviors are also prohibited while participating remotely:

a. Driving while participating in a remote proceeding.
b. Eating or chewing gum while participating in a remote proceeding.
C. Using tobacco or vaping products during a remote proceeding.

Engaging in prohibited behaviors may result, at the discretion of the presiding judge, in
the case participant being removed from the virtual courtroom, the case participant
being ordered to appear in person for future court dates, and/or the case participant
being found in contempt of court.

J. Where the Local Rule and Any Amendments Will Be Shared

Information in this Local Rule and any amendments shall be posted on the Second Judicial Circuit’s
website wwwe.illinoissecondcircuit.info Information may also be found in public areas of the
courthouses and community. Information in this Local Rule and any amendments to it shall also be
shared with local bar associations, the Administrative Office of the Illinois Courts, and others.



http://www.illinoissecondcircuit.info/

